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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re application of; Jere F. Irwin 

Application No.: 09/866.088 Group No.: 3727 

Filed: May 25, 2001 Examiner: Stephen J. Cascellano 


Conunissioner for Patents and Trademarks 
Washington, D.C. 20231 

ATTENTION: Refund SectiDn^ Accounting Division, Office of Finance 


REQUEST FOR REFUND 
(IMPROPER CHARGE OF DEPOSIT ACCOUNT) 


L RETURN OF REFUND REQUEST 

This is a request for a refund, with respect to the debit to Deposit Account 23-0925, sho>yn on the 
statement dated October 30, 2003 for the above-identified application. 

A copy of the monthly statement, in which the error referred to occurs, accompanies this request. 
A copy of the Fee Transmittal, Remarks section, page 1 8-22 of SuppiemenUl Amendment Response 
filed on 10/9/03, accoirq)anies this request 


CERTIFICATE OF MAILINGrrRANSMISSION (37 C.F.K. 1.8(a)) 
I hereby certify that, on the date shown below, this correspondence is being: 


MAILING 

deposited with the United States Postal Service 
with sufHcient postage as first cla^s mail in an 
envelope addressed lo the Commissioner for 
Paicnts and Trademarks. Washington, D.C. 
20231. 


[0 hh^i^^r^ 


FACSIMILE 

XX (ransmitted by facsimile to the Patent and 
Trademark Office. 703-308-6778 

5igi|&ture V 

Rhonda G. Rambo 

(ty/jff or print narfie of person certifying) 
(Request for Debit (Improper Ci'edil of Deposit Account) — page I of 2) 
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II. 


FEES CHARGED FOR WHICH REFUND IS REQUESTED 


AMOUNT or 
REFtJND 
REQUESTED 


10/30/03 Improper charge for Claims excess of 20 (sm entity) 
10/30/03 Improper charge for Claims excess of 20 (sm entity) 


$27.00 
S54.00 


TOTAL REFUND REQUESTED 



in, EXPLANATION OF WHY CONTESTED CHARGE IS IN ERROR 

On October 9, 2003 we submitted by facsimile a Supplemental Amendment Further to 
Examiner Interview on October 2, 2003. According to our calculations regarding Claims in 
Excess of 20. we should have been charged on our PTO Deposit Account (23-0925) for two (2) 
Claims in excess of 20, for a total amount of $18.00 not $81.00. Please refund our PTO Deposit 
Account for the total amount of $8 1 .00. 

Please debit our PTO Deposit Account for the amount of $18-00; two (2) Claims Excess 
of 20 as filed on October 9, 2003. 


IV. MANNER OF REFUND 


Please Credit Account No. 23-0925 for the total amount of $81.00 
Please Debit Account No. 23-0925 to the total amount of $18.00 


Date:. 




Satheesh K. Karra 

Reg. No. 40,246 

Wells St. John P.S. 

601 West First Ave., Suite 1300 * 

Spokane, Wa 99201-3828 

Tel No.: (509) 624-4276 

Customer No.: 021567 


(Request for Debit (Improper Credii of Depofiit Account)— page 2 of 2) 
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REMARKS 


Reconsideration is requested. 

As a preliminary matter, Applicant acknowledges with appreciation the courtesy of 
an interview extended by Examiner Castellano on October 2, 2003, During the Interview, 
differences between the claimed Invention and the prior art references of record were 
discussed. Specifically, geometrical features and features related to alignment corner 
surface of a tray as recited In the claimed invention were discussed. Such claimed 
features were also demonstrated with reference to a model left with the Examiner. 
Although no agreement was reached, Examiner Castellano acknowledged that geometrical 
features and features related to alignment comer surfaces set forth positive limitations, and 
that further examination is required to determine patentability of the claimed invention. 

In this response, claims 1. 17. 21, 26, and 33 have been amended, claim 32 has 
been cancelled, and new claims 34-36 have been added. Thus, claims 1 -1 0, and 17-31, 
and 33-36 are pending in this application. New claims find support at least at page 8, 
paragraph 23. page 9, paragraph 24, and Figures 3. 7. and 1 0 of the present specification 
as originally filed. 

The following additional arguments are provided In support of patentability of the 
claimed invention in addition to Applicant's arguments earlier submitted In a response filed 
on September 25, 2003. 

Amended claim 1 recites, in part, a curved arc of the alignment corner surface is 
limited to each of the four corners on the inside surface thereof, and wherein an outer 
surface of the inclined lower section and the alignment corner surface cooperate to provide 

S:Vfme3\M0B.aBe A2703lOO9U0aAli4 18 (F^ ^\ f!3l\/ 
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a bifurcated alignment structure during trimming of the tray, and further wherein the outer 
surface of the inclined lower section cooperates, during a severing operation, with a female 
die member to provide a coarse alignment structure, and the alignment corner surface of 
the upper section cooperates with a complementary alignment surface of an alignment 
fi)dure on a male memberto provide afine alignment stmcture. The above-recited features 
are neither taught nor suggested by the prior art references of record. Claim 1 would not 
be obvious even if the teachings of Corelli are combined with the teachings of Ramirez. 
Huang, Balzar, Reskow, or Schubert. 

Accordingly. Applicant submits that claim 1 is allowable over the references of 
record. As claims 2-5. 7-8. and 1 0 depend from claim 1 , they too are allowabfe. 

Amended claims 17, 21 . and 26 further recite ".. .each alignment corner surface is 
formed in an indented rib section that is formed in the upper wall section of each of the 
side walls." None of the references of record teach or suggest such feature in addition to 
the other respective features of claim 17. 21 . and 26. Accordingly, Applicant respectfully 
submits that claims 17. 21, 26. and their respective dependent claims are allowable. 

Claim 33 recites "... each alignment corner surface in a horizontal plane includes an 
arcuate surface formed as a recessed section into the plurality of ribs, and wherein each 
alignment corner surface is formed in an indented rib section that is formed in the upper 
wall section of each of the side walls." None of the references of record teach or suggest 
such recited claim features of daim 33. Claim 33 is therefore allowable. 

New claims 34 and 35 further define the geometrical features and alignment comer 
surface of the rectangular tray. C O IP V 
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For example, claim 34 recites, in part, "...each alignment corner surface in a 
horizontal plane includes an arcuate surface formed as a recessed section into the plurality 
of ribs; wherein the recessed section Is limited to an arcuate surface area formed by the 
corners of the side walls, an angle defined by the arcuate surface area being greater than 
90 degrees and less than 180 degrees to produce an increased alignment surface area 
when compared to a right-angled corner surface; wherein a radius of the alignment corner 
surface is greater than a radius of a comer accompanying the alignment corner surface, 
wherein a curved arc radius sweep of the alignment comer surface is greater than a curved 
arc radius sweep of the corner accompanying the alignment comer surface, and a surface 
area of a frustoconical portion formed by the alignment corner surface is greater than a 
surface area of a frustoconical portion formed by the corner accompanying the alignment 
corner surface; and wherein an opening defined by the arcuate surface is specifically 
provided to receive an outwardly extending corner element of a complementary mating 
comer alignment fixture to maintain the tray accurately aligned at the comers as the tray is 
being trimmed from the thermal plastic expanded foam web. 

None of the references of record teach or suggest the above-recited features of 
claim 34. Accordingly, claim 34 is allowable. 

New claim 35 recites, In part, ..each alignment comer surface in a horizontal plane 
comprising a curved arc having an inside corner entrance opening defining an angle that is 
greater than 90 degrees and less than 1 80 degrees and specifically provided to receive an 
intemal complementary mating corner alignment fixture to maintain the tray accurately 
aligned at the corners as the tray is being trimmed from the thermal plastic expanded foam 
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web. and each inclined corner surface in a vertical plane forming an obtuse angle with the 
bottom wall" that is less than a corresponding dBttis&'angle formed between a 
corresponding lower wall section and the bottom wall, wherein an outer surface of the 
inclined lower section and the alignment comer surface cooperate to provide a bifurcated 
alignment structure during trimming of the tray, and further wherein the outer surface of the 
inclined lower section cooperates, during a severing operation, with a female die member 
to provide a coarse alignment structure, and the alignment corner surface of the upper 
section cooperates with a complementary alignment surface of an alignment fixture on a 
male member to provide a fine alignment structure, and wherein the alignment comer 
surface has a larger radius limited locally to the cun/ed arc. and the alignment corner 
surface forming a.steep angle in a vertical plane compared to the angle formed between a 
corresponding lower wall section and the bottom wall. 

None of the references of record teach or suggest the above-recited features of 
claim 35. Accordingly, claim 35 is allowable. 

New claim 36 is allowable at least for reasons set forth above with reference to 
claims 34 and 35. For example, claim 36 recites, in part. " . . .wherein the alignment comer 
surface has a larger radius that is limited locally to the arcuate surface when compared to a 
radius of a comer accompanying the alignment corner surface . . None of the references 
of record teach or suggest such recited features in addition to the other features recited in 
claim 36. Accordingly, claim 36 is allowable. 
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CONCLUSION 

For all the reasons advanced above. Applicant respectfully submits that the 
application is in condition for allowance, and action to that end is respectfully requested. If 
the Examinees next anticipated action is to be anything other than a Notice of Allowance, 
the undersigned respectfully requests a telephone inten/lew before issuance of any such 
subsequent actiop- 

Respectfully submitted, 


Dated: 


By: 



Satheesh K. Karra 
Reg. No. 40,246 
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